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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, )

Plaintiff, ;
V. ; Case No. 05-cv-329-GKF(PJC)
TYSON FOODS, INC,, et al., ;

Defendants. g

JOINT NOTICE OF WITHDRAWAL OF CERTAIN MOTIONS IN LIMINE

COME NOW, the Plaintiff, the State of Oklahoma (“State”) and Defendants, and
respectfully submit this Joint Notice of Withdrawal of Certain Motions in Limine:

1. In light of the State’s recent waiver of its jury demand as to its claim
pursuant to 27A Okla. Stat. § 2-6-105, the Court has requested that the parties assess
whether any of the pending motions in limine should be withdrawn or disposed of as
moot.

2. After conducting this assessment and conferring, the parties hereby notify
the Court that the following motions in limine are withdrawn without prejudice to raising
the issues contained therein, if necessary, during the course of trial:

(a) “State of Oklahoma’s Motion in Limine Pertaining to Evidence or Argument

About Any Alleged Impropriety of Suing These Defendants Without Suing Other

or All Sources of Pollution” (Dkt. #2429);

(b) “State of Oklahoma’s Motion in Limine Pertaining to Evidence or Argument

Suggesting That the Pollution at Issue Should Be Remedied by Some Other

Entity” (Dkt. #2434); and
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(c) “Defendants’ Joint Motion in Limine Regarding Any Reference to Newspaper
Advertisements and Integrated Brief” (Dkt. #2432).
Respectfully submitted,

W.A. Drew Edmondson OBA # 2628
ATTORNEY GENERAL

Kelly H. Burch OBA #17067
ASSISTANT ATTORNEY GENERAL
STATE OF OKLAHOMA

313 N.E. 21% st.

Oklahoma City, OK 73105

(405) 521-3921

M. David Riggs OBA #7583

Joseph P. Lennart OBA #5371

Richard T. Garren OBA #3253

Sharon K. Weaver OBA #19010

Robert A. Nance OBA #6581

D. Sharon Gentry OBA #15641

David P. Page, OBA #6852

RIGGS, ABNEY, NEAL, TURPEN,
ORBISON & LEWIS

502 West Sixth Street

Tulsa, OK 74119

(918) 587-3161

/s/ Louis W. Bullock

Louis W. Bullock, OBA #1305

Robert M. Blakemore, OBA #18656
BULLOCK BULLOCK & BLAKEMORE
110 West 7" Street, Suite 707

Tulsa, OK 74119-1031

(918) 584-2001

Frederick C. Baker (pro hac vice)
Elizabeth Claire Xidis (pro hac vice)
MOTLEY RICE LLC

28 Bridgeside Boulevard

Mount Pleasant, SC 29465

(843) 216-9280

William H. Narwold (pro hac vice)
Ingrid L. Moll (pro hac vice)
Mathew P. Jasinski (pro hac vice)
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MOTLEY RICE LLC

20 Church Street, 17" Floor
Hartford, CT 06103

(860) 882-1676

Jonathan D. Orent (pro hac vice)
Michael G. Rousseau (pro hac vice)
Fidelma L. Fitzpatrick (pro hac vice)
MOTLEY RICE LLC

321 South Main Street

Providence, Rl 02940

(401) 457-7700

ATTORNEYS FOR PLAINTIFF,
STATE OF OKLAHOMA

/s/ Robert George

(SIGNED BY FILING ATTORNEY
WITH PERMISSION)

Robert W. George, OBA #18562
Bryan Burns (pro hac vice)

TYSON FOODS, INC.

2210 West Oaklawn Drive
Springdale, Arkansas 72762

(479) 290-4067

Michael R. Bond (pro hac vice)
Erin Thompson (pro hac vice)
Dustin R. Darst (pro hac vice)
KUTAK ROCK LLP

234 East Millsap Road, Suite 400
Fayetteville, Arkansas 72703-4099
(479) 973-4200

Patrick M. Ryan, OBA #7864

Stephen L. Jantzen, OBA #16247

Paula M. Buchwald, OBA #20464
RYAN, WHALEY & COLDIRON, P.C.
119 North Robinson, Suite 900
Oklahoma City, OK 73102

(405) 239-6040

Jay T. Jorgensen (pro hac vice)
Thomas C. Green (pro hac vice)
Mark D. Hopson (pro hac vice)
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Gordon Todd (pro hac vice)
SIDLEY AUSTIN LLP

1501 K. Street, N.W.
Washington, D.C. 20005-1401
(202) 736-8000

ATTORNEYS FOR DEFENDANTS,
TYSON FOODS, INC., TYSON
CHICKEN, INC., TYSON POULTRY,
INC., and COBB-VANTRESS, INC.

s/ A. Scott McDaniel

(SIGNED BY FILING ATTORNEY

WITH PERMISSION)

A. Scott McDaniel, OBA #16460

Nicole M. Longwell, OBA #18771

Philip D. Nixon, OBA #19121

McDANIEL, HIXON, LONGWELL
& ACORD, PLLC

320 South Boston Ave., Suite 700

Tulsa, OK 74103

(918) 382-9200

Sherry P. Bartley

MITCHELL, WILIAMS, SELIG,
GATES & WOODYARD, PLLC

425 W. Capitol Avenue, Suite 1800

Little Rock, AR 72201

(501) 688-8800

ATTORNEYS FOR DEFENDANT,
PETERSON FARMS, INC.

s/ James M. Graves
(SIGNED BY FILING ATTORNEY
WITH PERMISSION)
Woodson W. Bassett IlI
Gary V. Weeks

James M. Graves

K.C. Dupps Tucker
BASSETT LAW FIRM

P.O. Box 3618

Fayetteville, AR 72702-3618
(479) 521-9996

Page 4 of 10
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Randall E. Rose, OBA #7753
George W. Owens

OWENS LAW FIRM, P.C.
234 West 13" Street

Tulsa, OK 74119

(918) 587-0021

ATTORNEYS FOR DEFENDANTS,
GEORGE’S, INC. AND GEORGE’S
FARMS, INC.

[s/ John H. Tucker
(SIGNED BY FILING ATTORNEY
WITH PERMISSION)
John H. Tucker, OBA #9110
Theresa Noble Hill, OBA #19119
RHODES, HIERONYMUS, JONES,
TUCKER

& GABLE, PLLC
100 West Fifth Street, Suite 400 (74103-
4287)
P.O. Box 21100
Tulsa, OK 74121-1100
(918) 582-1173

Delmar R. Ehrich

Bruce Jones

Krisann C. Kleibacker Lee
Todd P. Walker

Melissa C. Collins
FAEGRE & BENSON LLP
2200 Wells Fargo Center
90 South Seventh Street
Minneapolis, MN 55402
(612) 766-7000

ATTORNEYS FOR DEFENDANTS,
CARGILL, INC. AND CARGILL
TURKEY PRODUCTION, LLC



Case 4:05-cv-00329-GKF-PJC  Document 2634 Filed in USDC ND/OK on 09/22/2009 Page 6 of 10

/s/ John R. Elrod

(SIGNED BY FILING ATTORNEY
WITH PERMISSION)

John R. Elrod

Vicki Bronson, OBA #20574

P. Joshua Wisley

CONNER & WINTERS, L.L.P.

211 East Dickson Street
Fayetteville, AR 72701

(479) 582-5711

Bruce W. Freeman

D. Richard Funk

CONNER & WINTERS, L.L.P.
4000 One Williams Center
Tulsa, OK 74172

(918) 586-5711

ATTORNEYS FOR DEFENDANT,
SIMMONS FOODS, INC.

/s/ Robert P. Redemann

(SIGNED BY FILING ATTORNEY

WITH PERMISSION)

Robert P. Redemann, OBA #7454

PERRINE, McGIVERN, REDEMANN,
REID. BERRY & TAYLOR, P.L.L.C.

P.O. Box 1710

Tulsa, OK 74101-1710

(918) 382-1400

Robert E. Sanders

Stephen Williams
YOUNG WILLIAMS P.A.
P.O. Box 23059

Jackson, MS 39225-3059
(601) 948-6100

ATTORNEYS FOR DEFENDANT,
CAL-MAINE FOOQODS, INC.
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CERTIFICATE OF SERVICE

| certify that on the 22"™ day of September, 2009, | electronically transmitted the attached
document to the Clerk of Court using the ECF System for filing and transmittal of a Notice of
Electronic Filing to the following ECF registrants:

W.A. Drew Edmondson, Attorney General fc_docket@oag.ok.gov

Kelly Hunter Burch, Assistant Atty General kelly.burch@oag.ok.gov
OFFICE OF THE ATTORNEY GENERAL , STATE OF OKLAHOMA

M. David Riggs driggs@riggsabney.com

Joseph P. Lennart jlennart@riggsabney.com
Richard T. Garren rgarren@riggsabney.com

Sharon K. Weaver sweaver@riggsabney.com

Robert A. Nance rnance@riggsabney.com

D. Sharon Gentry sgentry@riggsabney.com

David P. Page dpage@riggsabney.com

RIGGS ABNEY NEAL TURPEN ORBISON &

LEWIS

Louis W. Bullock Ibullock@bullock-blakemore.com
Robert M. Blakemore bblakemore@bullock-blakemore.com

BULLOCK BULLOCK & BLAKEMORE

Frederick C. Baker fbaker@motleyrice.com
Elizabeth Claire Xidis cxidis@motleyrice.com
William H. Narwold bnarwold@motleyrice.com
Ingrid L. Moll imoll@motleyrice.com
Mathew P. Jasinski mjasinski@motleyrice.com
Jonathan D. Orent jorent@motleyrice.com
Michael G. Rousseau mrousseau@motleyrice.com
Fidelma L. Fitzpatrick ffitzpatrick@motleyrice.com

MOTLEY RICE LLC
COUNSEL FOR PLAINTIFF, STATE OF OKLAHOMA

William D. Perrine wperrine@pmrlaw.net
Robert P. Redemann rredemann@pmrlaw.net
David C. Senger david@cgmlawok.com

PERRINE, McGIVERN, REDEMANN, REID, BERRY & TAYLOR, PLLC

Robert E. Sanders rsanders@youngwilliams.com

E. Stephen Williams steve.williams@youngwilliams.com
YOUNG WILLIAMS

COUNSEL FOR DEFENDANT CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS,

INC.

John H. Tucker jtucker@rhodesokla.com
Kerry R. Lewis klewis@rhodesokla.com
Colin H. Tucker chtucker@rhodesokla.com

Theresa Noble Hill thill@rhodesokla.com
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RHODES, HIERONYMUS, JONES, TUCKER &

GABLE

Terry W. West terry@thewestlawfirm.com
THE WEST LAW FIRM

Delmar R. Ehrich dehrich@faegre.com
Bruce Jones bjones@faegre.com
Krisann C. Kleibacker Lee kklee@faegre.com
Todd P. Walker twalker@faegre.com
Christopher H. Dolan cdolan@faegre.com
Melissa C. Collins mcollins@faegre.com
Colin C. Deihl cdeihl@faegre.com
Randall E. Kahnke rkahnke @faegre.com

FAEGRE & BENSON LLP
COUNSEL FOR DEFENDANT CARGILL, INC. and CARGILL TURKEY
PRODUCTION, LLC

George W. Owens gwo@owenslawfirmpc.com
Randall E. Rose rer@owenslawfirmpc.com
OWENS LAW FIRM, P.C.

James M. Graves jgraves@bassettlawfirm.com
Gary V. Weeks gweeks@bassettlawfirm.com
Woody Bassett whassett@bassettlawfirm.com
K.C. Dupps Tucker kctucker@bassettlawfirm.com
Earl Lee “Buddy” Chadick bchadick@bassettlawfirm.com
Vincent O. Chadick vchadick@bassettlawfirm.com

BASSETT LAW FIRM
COUNSEL FOR DEFENDANT GEORGE’S INC. AND GEORGE’S FARMS. INC.

A. Scott McDaniel smcdaniel@mhla-law.com
Nicole Longwell nlongwell@mhla-law.com
Philip D. Hixon phixon@mhla-law.com
Craig A. Mirkes cmirkes@mbhla-law.com
McDANIEL HIXON LONGWELL & ACORD,

PLLC

Sherry P. Bartley sbartley@mwsgw.com

MITCHELL, WILLIAMS, SELIG, GATES &
WOODYARD, PLLC
COUNSEL FOR DEFENDANT PETERSON FARMS, INC.

John R. Elrod jelrod@cwlaw.com
Vicki Bronson vbronson@cwlaw.com
P. Joshua Wisley jwisley@cwlaw.com
Bruce W. Freeman bfreeman@cwlaw.com
D. Richard Funk rfunk@cwlaw.com

CONNER & WINTERS, LLP
COUNSEL FOR DEFENDANT SIMMONS FOODS, INC.
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Robert W. George robert.george@tyson.com
L. Bryan Burns bryan.burns@tyson.com
Timothy T. Jones tim.jones@tyson.com

TYSON FOODS INC

Michael R. Bond michael.bond@kutakrock.com
Erin W. Thompson erin.thompson@kutakrock.com
Dustin Darst dustin.darst@kutakrock.com

KUTAK ROCK LLP

Stephen Jantzen sjantzen@ryanwhaley.com
Paula Buchwald pbuchwald@ryanwhaley.com
Patrick M. Ryan pryan@ryanwhaley.com
RYAN, WHALEY & COLDIRON

Thomas C. Green tcgreen@sidley.com

Mark D. Hopson mhopson@sidley.com
Timothy Webster twebster@sidley.com

Jay T. Jorgensen jjorgensen@sidley.com
Gordon D. Todd gtodd@sidley.com

Erik J. lves eives@sidley.com

Frank R. Volpe fvolpe@sidley.com

SIDLEY AUSTIN LLP
COUNSEL FOR DEFENDANTS TYSON FOODS, INC., TYSON POULTRY, INC.,
TYSON CHICKEN, INC., and COBB-VANTRESS, INC.

R. Thomas Lay rtl@kiralaw.com
KERR, IRVINE, RHODES & ABLES

Jennifer S. Griffin jgriffin@Ilathropgage.com
David Brown dbrown@Iathropgage.com
Frank M. Evans IlI fevans@Iathropgage.com

LATHROP & GAGE, L.C.
COUNSEL FOR DEFENDANT WILLOW BROOK FOODS, INC.

Robin S. Conrad rconrad@uschamber.com
NATIONAL CHAMBER LITIGATION CENTER

Gary S. Chilton gchilton@hcdattorneys.com
HOLLADAY, CHILTON AND DEGIUSTI, PLLC
COUNSEL FOR US CHAMBER OF COMMERCE AND AMERICAN TORT REFORM

ASSOCIATION

D. Kenyon Williams, jr. kwilliams@hallestill.com
Michael D. Graves mgraves@hallestill.com
HALL, ESTILL, HARDWICK, GABLE, GOLDEN

& NELSON

COUNSEL FOR POULTRY GROWERS/INTERESTED PARTIES /POULTRY
PARTNERS, INC.

Richard Ford richard.ford@crowedunlevy.com
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LeAnne Burnett leanne.burnett@crowedunlevey.com
CROWE & DUNLEVY
COUNSEL FOR OKLAHOMA FARM BUREAU, INC.

Kendra A. Jones, Assistant Attorney General kendra.jones@arkansasag.gov
Charles L. Moulton, Sr. Ass’t AG charles.moulton@arkansasag.gov
OFFICE OF THE ATTORNEY GENERAL,

STATE OF ARKANSAS

COUNSEL FOR STATE OF ARKANSAS

Mia Vahlberg mvahlberg@gablelaw.com
GABLE GOTWALS

James T. Banks jtbanks@hhlaw.com

Adam J. Siegel ajsiegel@hhlaw.com

HOGAN & HARTSON
COUNSEL FOR NATIONAL CHICKEN COUNCIL, U.S. POULTRY & EGG ASS°N
AND NATIONAL TURKEY FEDERATION

John D. Russell jrussell@fellerssnider.com
William A. Waddell, Jr. waddell@fec.net

David E. Choate dchoate@fec.net
FELLERS SNIDER BLANKENSHIP BAILEY &

TIPPENS P.C.

COUNSEL FOR ARKANSAS FARM BUREAU FEDERATION

Barry G. Reynolds reynolds@titushillis.com
Jessica E. Rainey jrainey@titushillis.com
TITUS HILLIS REYNOLDS LOVE DICKMAN &

McCALMON

William S. Cox Il wcox@lightfootlaw.com
Nikaa B. Jordan njordan@lightfootlaw.com

LIGHTFOOT FRANKLIN & WHITE LLC
COUNSEL FOR AMERICAN FARM BUREAU FEDERATION and NATIONAL
CATTLEMEN’S BEEF ASSOCIATION, AMICUS CURIAE

Richard Mullins richard.mullins@mcafeetaft.com
MCcAFEE & TAFT PC

COUNSEL FOR TEXAS FARM BUREAU, TEXAS CATTLE FEEDERS ASSN, TEXAS
PORK PRODUCERS ASSN, AND TEXAS ASSN OF DAIRYMEN

A. Diane Hammons, Attorney General, Cherokee diane-hammons@cherokee.org
Nation
Sara Hill sara-hill@cherokee.org

CHEROKEE NATION OFFICE OF THE ATTORNEY GENERAL
COUNSEL FOR INTERVENOR, CHEROKEE NATION

s/ Louis W. Bullock
Louis W. Bullock
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